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„ j^Q MAILING DATE of this communication appears on the cover sheet with the correspondence address - 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .135(a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. ....^ ..o. ^ n u m a*\ iw 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is'specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the n.^ communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to beconne ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )[3 Responsive to communication(s) filed on 05 December 2003. 
2a)n This action is FINAL. 2b)KI This action is non-final. 

3) n Since this application is in condition for allowance except for fomrial matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 24-62 is/are pending in the application. 

4a) Of the above claim(s) 25.27.42,45-48 and 50-62 is/are withdrawn from consideration. 

5) 13 Claim(s) 38 is/are allowed. 

6) 13 rJaimfs^ 24.26.28-37.39-41.43.44 and 49 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) H The drawing(s) filed on 05 December 2003 is/are: a)M accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomn PTO-152. 

Priority under 35 U.S.C. § 119 

12) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)[3 All b)n Some * 0)0 None of: 

1 .13 Certified copies of the priority documents have been received. 
2.n Certified copies of the priority documents have been received in Application No. 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



Wection/Re^trictions 



Applicant's statement tliat "...after allowance of claims reading on tke species, tken in 
accordance witli tke MPEP tke next species is to be taken up for examination. It is believed tliat 
wken tke otker species are examined, it would ke appropriate to add an additional independent 
apparatus claim." is noted kut not understood. Wken generic claims are allowed, claims directed 
to non-elected species, wkick properly depend from suck allowed generic claims, can ke rejoined. 
It is not clear if tkis is wkat applicant is referencing. Non-elected species claims tkat do not 
depend from an allowed generic claim will not Le rejoined. Furtker, it is unclear wkat additional 
apparatus claims applicant feels ke would ke entitled to introduce. Tke new independent claims 
would kave to read on tke elected invention/embodiment. Clarification is requested. 

Applicant's desired to rejoin claims 26 and 42 is noted. Applicant states tkat tkese cl 
relate to tke figvire 2 emkodiment. Applicant furtker slates tkat tke Examiner may kave 
confused claim 26 witk claim 25. However, it is applicant wko listed tke claims deemed to read 
on tke elected species (19 Marck 2003 election). Applicant did not list claim 26 as keing elected 
As suck, it is unclear wkat tke Examiner kas to do witk appkcant's not listing claim 26 as being 
elected. Clarification is requested. However, claim 26 does indeed appear to read on tke elected 
figure 2k embodiment, and will be rejoined per applicant's request. Witk respect to claim 42, it i 
noted tkat applicant did not list suck as reading on tke elected emkodiment of figure 2b. 



aims 
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Further, claim 42 sets fortk tkat tke lateral dimension is a diameter. As can he seen in figure 2^, 
tlie filament liave tlie first and second zones does not appear as circular and therefore does not 
appear to liave a diameter. Tliere also does not appear to te disclosure of tke figure 21 
embodiment as teing in circular form. Clarification is requested. Claim 42 will not ke rejoined 
at tkis time. 

Claim Rejections - 35 USC §102 

Tke following is a quotation of tke appropriate paragrapks of 35 U.S.C. 102 tkat form 
tke kasis for tke rejections under tkis section made in tkis Office action: 

A person skall Lc entitled to a patent unless - 

(L) tke invention was patented or descrited in a printed publication in tkis or a foreign country or in puklio use or on 
sale in tkis country, more tkan one year prior to tke date of application for patent in tke United States. 

(e) tke invention was descrikcd in (1) on application for patent, pukliskeJ under section 122(k), ky anotker filed 
in tke United States Lefore tke invention ky tke applicant for patent or (2) a patent granted on an appkcation tor 
patent ky anotker filed in tke United States kefore tke invention ky tke appkcant for patent, except tkat an 
international appkcation tied under tke treaty defined in section 351(a) skall kave tke effects for prurposes of tkis 
suksection of an application filed in tke United States only if tke international appkcation designated tke United 
States and was pukksked under Article 21(2) of suck treaty in tke Engksk language. 

Claims 24, 26, 30, 32-35 and 39-41 rejected under 35 U.S.C. 102(k) as keing 
anticipated ky Bond et al '208. 

Tke patent to Bond discloses tke invention as is claimed. Wkile Bond discloses liis device 
as a paintkrusk, suck could be used for any purpose so desired, including tootk brusking. Setting 
fortk tke device as a "tootkbrusk" relates to tke intended use of tke device and does not impart 



structure to tke brusk. Bond sets fortk a polyamide monofilament kristle (1, fig.l), kaving 
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multiple adjoined zones whick are separated Ly fusion lines (2). Wliile tke fusion lines also liave 
voids (3) tkerein, suck are sufficiently small tkat tke fusion line is considered "sukstantially" free 
of voids. Note tkat use of "sukstantially" does allow for some voids. Suck fusion lines are 
considered to he regions of preferred breaking between tke zones wkick would act to weaken tke 
fusion line witk respect to tke zones. 

Witk respect to claim 30, tke zone will kave at least one colorant. 

Claims 24, 26, 28, 30, 34-36, 39-41, 43, 44 and 49 are rejected under 35 
U.S.C. 102(k) as being anticipated by Hans et al '853. 

Tke patent to Hans discloses tke invention as is claimed. Hans sets fortk a polyamide 
bristle (12, fig.3A), kaving multiple adjoined zones (13,14,15) wkick are separated by fusion 
lines. Suck fusion lines are considered to be regions of preferred breaking between tke zones as is 
set fortk by Hans. Meckanical manipulation can be employed to separate tke zones (fig.4). 

Wkile claim 1 sets fortk tkat tke zones are defined from a divided mass flow suck does not 
define over Hans. Suck at most relates to tke metkod of manufacture wkick is not of 
significance in tke product claim. Furtker, tke components (13,14,15) are divided before being 
joined at tke interface. 
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Note tkat wkile Hans takes strands (13-15) and solvent welds or fuses tkem, suck is 
considered to form a single tristle or "monofilament". Tkis appears consistent witk appkcant 
taking multiple filaments (14, figure 2b) and refusing tkem to form a monofilament. Appkcant 
kas taken multiple filaments and fused tkem to define a monofilament. Hans kas done tke same 
tking, 

Witk respect to claim 30, tke zone will kave at least one colorant- 
Claims 24, 28-34, 36 and 39 are rejected under 35 U.S.C. 102(e) as being anticipated 
bv Weikrauck (U.S patent 6,506,327). 

Tke patent to Weikrauck discloses tke invention as is claimed. Weikrauck discloses a 
monofilament tkat is produced by co-extrusion to form zones (2,3) tkat are divided by regions of 
preferred breakage (figs. 1,2). Said regions are free of voids. Said zones are made witk different 
polymers. Tke monofilaments are meckanically manipulated to split tke ends along tke regions. 

Witk respect to claims 29 and 31, since Weikrauck discloses tkat tke various parts 2 can 
kave different colors or dyes tkan tke tkin layers, and tkus different fillers, and tke parts 2 are 
made of different materials tkan tke tkin layers, tke claims are deemed to be met. 
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Claim Rejections - 35 USC §103 

Tke following is a quotation of 35 U.S. C. 103(a) whicli forms tlie Lasis for all 
oLviousness rejections set fortli in tliis Office action: 

(a) A patent may not he oLtaineJ tkougli tke invention is not iJentically Jisclosecl or JcscriteJ as set fortk in 
section 102 of tkis title, if tke Jiffcrences Letween tke sukject matter sougkt to ke paten te J an J tke prior art are 
suck tkat tke sukject matter as a wkole would kave keen okvious at tke time tke invention was maJe to a person 
kaving ordinary skll in tke art to wkick said sukject matter pertains. Patentakikty skall not ke negatived ky tke 
manner in wkick tke invention was made. 

Tkis application currently names joint inventors. In considering patentaLility of tke 
claims under 35 U.S.C. 103(a), tke examiner presumes tkat tke subject matter of tke various 
claims was commonly owned at tke time any inventions covered tkerein were made absent any 
evidence to tke contrary. Applicant is advised of tke obligation under 37 CFR 1.56 to point out 
tke inventor and invention dates of eack claim tkat was not commonly owned at tke time a later 
invention was made in order for tke examiner to consider tke applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bond et al (U.S 
patent 5,128,208). 

Tke patent to Bond discloses all of tke above recited subject matter witk tke exception of 
tke split region extending 10-25% of tke lengtk of tke bristle. 
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Wkile Bond does not discuss tke specific lengtk of tke split region lie clearly discuses a 
split region at tlie end of tke monofilament. To select a particular lengtk of tke split region, 
including as claimed, does not appear inventive Lut merely tkat wkick one of skill in tke art would 
find oLvious ky routine experimentation of tke lengtk of tke split region. Wkere tke general 
conditions of tke claim are disclosed in tke prior art, it is not inventive to discover tke optimal 
ranges ky routine experimentation. Applicant's selection of a particular lengtk of split ^one does 
not appear to produce any new and unexpected results wkick are different in kind and not merely 
degree from Bond. 

Re;gponse to Arguments 

Applicant's arguments filed 05 Decemker 2003 kave been fully considered kut tkey are 
not persuasive. 

Applicant's arguments witk respect to Hans is noted Lut not persuasive. Wkile applicant 
argues tkat tke rejection under 102(t) hy Hans '853 is improper and skould ke at most a 102(a), 
suck is not persuasive. Note tkat in determining wketker to apply 102 (a),(k) or (e) one must 
look to tke effective filing date of tke appkcation. In tkis case, applicant's effective filing date is 
02 July 1999 and not tke foreign priority date of 14 Septemker 1998. Altkougk tke filing date 
of tke foreign priority document may ke used to overcome certain references, it is not tke 
effective filing date. Appkcant's attention is directed to MPEP 706.02 and 706.02(a). 
Applicant's discussion of tke metkod of manufacture of tke filament is noted Lut does not define 
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over Hans. Tke claim now calls for a divided mass flow tliat is rejoined. Suck relates to tke 
metkod of manufacture. Furtker, tke components of Hans (13,14,15) are clearly mass flows 
tkat are rejoined along an interface. Wketker or not tkey are divided from an initially common 
flow does not appear to affect tke flnal product. Tke ckemical welding of tke plural components 
seems to satisfy tke requirement tkat tke ^ones are rejoined along an interface as claimed. 

Applicant's argument witk respect to Bond are noted kut not persuasive. As stated akove, 
wkile Bond does include some small voids along tke interface ke prefers tkat suck are less tkan 
1% of tke area. Suck appears to meet applicant's limitation of tke interface keing suLstantially 
free of voids, 

Allowahle Suhjact Matter 

In view of tke akove rejections Ly tke newly cited art, tke indicated allowakility of claims 
29 and 31 is kereky witkdrawn. 
cl aim 38 is allowed. 
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Conclusion 



Any inquiry concerning tliis communication or earlier communications from tke 
examiner sliould Le directed to Gary K Graliam wkose telepkone number is 571-272-1274, Tke 
examiner can normally ke reacked on Tuesday to Friday (6:30-4:00). 

if attempts to reack tke examiner ky telepkone are unsuccessful, tke examiner's 
supervisor, Rokert Warden can ke reacked on 571-272-1281. Tke fax pkone numker for tke 
organisation wkere tkis appkcation or proceeding is assigned is 703-872-9306. 

Information regarding tke status of an application may ke oktained from tke Patent 
Application Information Retrieval (PAIR) system. Status information for puklisked applications 
may ke obtained from eitker Private PAIR or Puklic PAIR. Status information for unpuklisked 
applications is available tkrougk Private PAIR only. For more information akout tke PAIR 
system, see kttp://pair-direct. uspto.gov. Skould you kave questions on access to tke Private PAIR 
system, contact tke Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Gary K Graliam 
Primary Examiner 
Art Unit 1744 
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08 Marcli 2004 



